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LINCOLN PUBLIC SCHOOLS

Lincoln, Massachusetts

NON-DISCRIMINATION POLICY INCLUDING HARASSMENT AND RETALIATION

The Lincoln School Committee and Lincoln Public Schools are committed to
maintaining an education and work environment for all school community members.
that is free from all forms of discrimination, including harassment and retaliation. The
members of the school community include the School Committee, employees,
administration, faculty, staff, students, volunteers in the schools, and parties
contracted to perform work for the Lincoln Public Schools.

Lincoln Public Schools does not exclude from participation, deny the benefits of
Lincoln Public Schools from or otherwise discriminate against, individuals on the basis
of race, color, sex, sexual orientation, gender identity, , sex stereotypes, sex
characteristics, religion, disability, age, genetic information, active military/veteran
status, marital status, familial status, pregnancy, or pregnancy-related condition,
homelessness, ancestry, ethnic background, national origin, or any other category
protected by state or federal law in the administration of its educational and
employment policies, or in its programs and activities.

This commitment to the community is affirmed by the following statements. The
School Committee commits to:

1. Promoting the rights and responsibilities of all individuals as set forth in the
State and Federal Constitutions, pertinent legislation, and applicable judicial
interpretations.

2. Encouraging positive experiences in human values for children, youth and
adults, all of whom have differing personal and family characteristics and who
come from various socioeconomic, racial and ethnic groups.

3. Working toward a more integrated society and enlisting the support of
individuals as well as groups and agencies, both private and governmental, in
such an effort.

4. Using all appropriate communication and action techniques to air and address
the grievances of individuals and groups.

5. Carefully consider, in all the decisions made within the school district, the
potential benefits or adverse consequences that those decisions might have on,
human relations.

6. Initiating a process of reviewing policies and practices of the school district in
order to achieve to the greatest extent possible the objectives of this statement.

The Lincoln Public Schools requires all members of the school community to conduct
themselves in accordance with this policy.
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It shall be a violation of this policy for any member of the school community to engage
in any form of discrimination, including harassment and retaliation, or to violate any
other civil right of any member of the school community. We recognize that
discrimination can take a range of forms and can be targeted or unintentional;
however, discrimination in any form, including harassment and retaliation, will not be
tolerated.

It shall also be a violation of this policy for any school community member to subject
any other member of the school community to any form of retaliation, including, but
not limited to, coercion, intimidation, interference, punishment, discrimination, or
harassment, for reporting or filing a complaint of discrimination, cooperating in an
investigation, aiding or encouraging another member of the school community to
report such conduct or file a complaint, or opposing any act or practice reasonably
believed to be prohibited by this policy.

LEGAL REFS: Title VI, Civil Rights Act of 1964
Title VII, Civil Rights Act of 1964, as amended by the Equal
Employment Opportunity Act of 1972 Executive Order 11246, as
amended by E.O. 11375
Equal Pay Act, as amended by the Education Amendments of
1972 Title IX, Education Amendments of 1972
Rehabilitation Act of 1973
Education for All Handicapped Children Act of 1975
No Child Left Behind Act of 2001, 20 U.S.C. § 7905 (The Boy
Scouts of America Equal Access Act)
M.G.L. 71B:1 et seq. (Chapter 766 of the Acts of 1972)

CROSS REF: AC-R Non-Discrimination Policy Including Harrassment and
Retaliation

ACE, Non-Discrimination on the Basis of Disability

ACAB, Sexual Harassment

GBA, Equal Employment Opportunity

IJ, Instructional Materials

Adopted at School Committee Meeting of September 14, 1981
Revised at School Committee Meeting of May 6, 1985
Revised at School Committee Meeting of October 16, 1989
Revised at School Committee Meeting of March 21, 1994
Revised at School Committee Meeting of March 2, 2006
Revised at School Committee Meeting of May 3, 2007
Revised at School Committee Meeting of February 26, 2009
Reaffirmed at School Committee Meeting of June 16, 2011
Revised at School Committee Meeting of April 25, 2013
Revised at School Committee Meeting of January 23, 2020
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LINCOLN PUBLIC SCHOOLS
Lincoln, Massachusetts

NON-DISCRIMINATION POLICY INCLUDING HARASSMENT AND RETALIATION

It is the policy of the Lincoln Public Schools to prevent unlawful harassment or
discrimination of any individual working in or attending the schools and to encourage
individuals to bring concerns about discrimination, including harassment and
retaliation to the attention of a member of the Administrative Team or the
Superintendent of Schools.

Lincoln Public Schools will respond promptly to any reports or complaints of
discrimination, including harassment and retaliation, or other violations of civil rights,
pursuant to our detailed response protocol. Where it is determined that discrimination
or harassment has occurred, LPS will act promptly to eliminate the conduct and will
impose developmentally- appropriate disciplinary, restorative, and/or corrective
action.

Any member of the school community who is found, after investigation, to have
engaged in any form of discrimination, including harassment or retaliation, against
another member of the school community, will be subject to consequences
determined appropriate by the administration. Such consequences may include
restorative measures and corrective action, and/or student discipline or staff
disciplinary action, up to and including termination of employment.

Definitions

"Discrimination" and "Harassment" are defined as unwelcome conduct, whether
verbal or physical, that is based on any individual’s actual or perceived race, color,
sex, sexual orientation, gender identity, sex stereotypes, sex characteristics, religion,
disability, age, genetic information, active military/veteran status, marital status,
familial status, pregnancy or pregnancy-related conditions, homelessness, ancestry,
ethnic background, national origin, or any other category protected by state or federal
law, Discrimination and/or harassment includes, but is not limited to:

e Display or circulation of written materials or pictures that are degrading to a
person or group described above.

e Verbal abuse or insults about, directed at, or made in the presence of, an
individual or group described above.

e Any action or speech that contributes to, promotes or results in a hostile or
discriminatory environment to an individual or group described above

e Any action or speech that is sufficiently severe, pervasive or persistent that it
either (i) interferes with or limits the ability of an individual or group described
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above to participate in or benefit from employment or a program or activity of
Lincoln PS; or (ii) creates an intimidating, threatening or abusive educational or
working environment.

Harassment may include, but is not limited to, any unwelcome, inappropriate, or illegal
physical, written, verbal, graphic, or electronic conduct, and that has the intent or effect
of creating a hostile education or work environment by limiting the ability of an
individual to participate in or benefit from the district’s programs and activities or by
unreasonably interfering with that individual’s education or work environment or, if the
conduct were to persist, would likely create a hostile educational or work environment.

Harassment includes Sexual Harassment and Sex-Based Harassment which are
more specifically addressed in File ACAB.

v

Retaliation means intimidation, threats, coercion, or discrimination against any person
by the District, a student, or an employee or other person authorized by the District to
provide aid, benefit, or service under the District’'s education program or activity, for
the purpose of interfering with any right or privilege secured by Title IX or other Federal
or State law providing protection against sex discrimination including sexual and sex-
based harassment, or because the person has reported information, made a
complaint, testified, assisted, or participated or refused to participate in any manner in
an investigation, proceeding, or hearing as provided under District’s , including in an
informal resolution process, in grievance procedures and in any other actions taken
by the District under § 106.44(f)(1) of Title IX.

Resources

If you believe you or your child has been discriminated against, you should report
your complaint to one of the following individuals:

Principal, Lincoln School, Grades K-4
Principal, Lincoln School, Grades 5-8
Principal, Hanscom Primary School
Principal, Hanscom Middle School
Principal, Lincoln Preschool

Central Office Administrator

Inquiries regarding the district’s compliance with Title 1V, Title IX, and Section 504
and other civil rights laws may be directed to the Superintendent of Schools.

Civil rights regulations, procedures, timelines, and contacts regarding violations are

available in the Student & Parent Handbook (a copy may be requested from the
Superintendent’s office or any school office). It is available on the district website at
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https://www.lincnet.org/forms). Additional information is available on the website of
the Office for Civil Rights, U.S. Department of Education.

Inquiries about Title IX and other federal civil rights laws may be directed to the
Office for Civil Rights, U.S. Department of Education, 33 Arch Street, Suite 900,
Boston, MA 02110-1491 (phone number: 617-223-9662).

LEGAL REFS.:

CROSS REF:

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended by the Equal
Employment Opportunity Act of 1972 Executive Order 11246, as
amended by E.O. 11375

Equal Pay Act, as amended by the Education Amendments of
1972 Title IX, Education Amendments of 1972

Rehabilitation Act of 1973

Education for All Handicapped Children Act of 1975

No Child Left Behind Act of 2001, 20 U.S.C. § 7905 (The Boy
Scouts of America Equal Access Act)

M.G.L. 71B:1 et seq. (Chapter 766 of the Acts of 1972)

ACE, Non-Discrimination on the Basis of Disability
ACAB, Sexual Harassment

GBA, Equal Employment Opportunity

IJ, Instructional Materials

JB, Equal Educational Opportunities

Title IX Sexual Harassment Grievance Procedure Change to
“Title IX Sexual Discrimination Grievance Procedure” (and link)
Civil Rights Grievance Procedure

Adopted at School Committee Meeting of October 6, 2022
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LINCOLN PUBLIC SCHOOLS

Lincoln, Massachusetts

NON-DISCRIMINATION ON THE BASIS OF SEX,
SEXUAL ORIENTATION AND GENDER IDENTITY

The School Committee, in accordance with Title IX of the Education Amendments of«
1972, declares that the school district does not and will not discriminate on the basis
of sex, sexual orientation, gender identity, sex stereotypes, sex characteristics, marital
status, familial status, pregnancy or pregnancy-related conditions and prohibits sex
discrimination in any education program or activity that it operates, as required by Title

(Formatted: Justified
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IX, including in admission and employment. ,

| Deleted: in the educational programs and activities of

The School Committee will continue to ensure fair and equitable educational and 3

employment opportunities, without regard to sex, sexual orientation or gender identity
to all of its students and employees.

The Committee will designate an individual to act as the school district's Title IX
compliance officer. All students and employees will be notified of the name and office
address and telephone number of the compliance officer. This information is available
in the Student and Parent Handbook.

The Lincoln Public Schools shall provide a notice of non-discrimination along with the
contact information for its Title IX Coordinator as set forth below. The notice shall be
given to students; parents, guardians, or other authorized legal representatives of
elementary school and secondary school students; employees; applicants for
admission and employment; and all unions and professional organizations holding
collective bargaining or professional agreements with the Lincoln Public Schools.

NOTICE OF NONDISCRIMINATION & RELATED TITLE IX INFORMATION

The Lincoln School Committee and Lincoln Public Schools do not discriminate on the
basis of sex and prohibits sex discrimination, including sex-based harassment in any
education program or_activity that it operates, as required by Title 1X and its
regulations, including in admission and employment. Inquiries about Title IX may be
referred to Lincoln Public Schools’ Title IX Coordinator, the U.S. Department of
Education’s Office for Civil Rights, or both. Lincoln Public Schools’ Title IX Coordinator
is [name or title, office address, email address, and telephone number]. The Lincoln
Public Schools’ nondiscrimination policy and grievance procedures can be located at
[include link to location(s) on website or otherwise describe location(s)]. To report
information about conduct that may constitute sex discrimination or make a complaint
of sex discrimination under Title 1X, please refer to [include link to location(s) on
website or otherwise describe location(s)]. The District shall prominently include all
elements of its notice of nondiscrimination set out above on its website and in each
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handbook, catalog, announcement, bulletin, and application form that it makes
available to persons entitled to notice under this section, or which are otherwise used
in connection with the recruitment of students or employees.

LEGAL REFS.: Title IX of the Education Amendments of 1972
45 CFR, Part 86, (Federal Register, 6/4/75)
M.G.L. 76:5; 76:16 (Chapter 622 of the Acts of 1971)
BESE 603 CMR 26:00

CROSS REF.: AC, Non-Discrimination Policy Including Harrassment and
Retaliation

Adopted at School Committee Meeting of October 6, 2022
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NONDISCRIMINATION ON THE BASIS OF SEX UNDER TITLE IX INCLUDING SEX-
BASED HARASSMENT

The Lincoln Public School’s obligation to respond under Title IX requires the District to be aware of
discrimination based upon sex, including sex-based harassment. The District has actual notice when
an allegation is made known to any school employee. Schools must treat seriously all reports of sexual
discrimination, including sex based harassment, that meet the definition of harassment and the
conditions of actual notice and jurisdiction as noted whether or not the complainant files a formal
complaint.

Title IX Sexual Discrimination applies to conduct that occurs within the United States in an education
program or activity of the District, regardless of whether such District program or activity is conducted
on or off school grounds. Additionally, under Title IX, the District has an obligation to address a sex-
based hostile environment under its education program or activity, even when some conduct alleged
to be contributing to the hostile environment occurred outside the recipient’s education program or
activity or outside the United States. A District education program or activity includes locations,
events, or circumstances over which the District exercised substantial control over both the respondent
and the context in which the sexual harassment occurred.

Designation of a Title IX Coordinator, Responsibilities & Training

(1) Title IX Coordinator. The District shall designate and authorize at least one employee, referred to
herein as a Title IX Coordinator, to coordinate its efforts to comply with its responsibilities under
Title IX. In the event the District designates more than one Title IX Coordinator, it must designate
one of its Title IX Coordinators to retain ultimate oversight over those responsibilities and ensure
the District’s consistent compliance with its responsibilities under Title IX.

The Title IX Coordinator is responsible for coordinating the District’s compliance with its
obligations under Title IX and when notified of conduct that reasonably may constitute sex
discrimination under Title IX is required to take actions to promptly and effectively end any sex
discrimination in its education program or activity, prevent its recurrence, and remedy its effects,
pursuant to Title IX 106.44(f), in part by:

(1) Treating the complainant and respondent equitably;
(i1) Offering and coordinating supportive measures, as appropriate, for the complainant and if
the grievance procedures has been initiated or an informal resolution process has been

offered, for the respondent as well.

(iii)  Notifying parties of the grievance procedure and the informal resolution process if
available and appropriate;



(iv)  Initiating the grievance procedure or the informal resolution process if available,
appropriate and agreed to by all parties;

(v) In the absence of a complaint or the withdrawal of any or all of the allegations in a
complaint, and in the absence or termination of an informal resolution process, determining
whether to initiate a complaint of sex discrimination that complies with the grievance
procedures. To make this fact-specific determination, the Title IX Coordinator must
consider, at a minimum, the following factors:

(1) The complainant’s request not to proceed with initiation of a complaint;

(2) The complainant’s reasonable safety concerns regarding initiation of a complaint;

(3) The risk that additional acts of sex discrimination would occur if a complaint is not
initiated;

(4) The severity of the alleged sex discrimination, including whether the discrimination, if
established, would require the removal of a respondent from campus or imposition of
another disciplinary sanction to end the discrimination and prevent its recurrence;

(5) The age and relationship of the parties, including whether the respondent is an
employee of the District;

(6) The scope of the alleged sex discrimination, including information suggesting a pattern,
ongoing sex discrimination, or sex discrimination alleged to have impacted multiple
individuals;

(7) The availability of evidence to assist a decisionmaker in determining whether sex
discrimination occurred; and

(8) Whether the District could end the alleged sex discrimination and prevent its recurrence
without initiating its grievance procedures

If, after considering these and other relevant factors, the Title IX Coordinator determines
that the conduct as alleged presents an imminent and serious threat to the health or safety
of the complainant or other person, or that the conduct as alleged prevents the recipient
from ensuring equal access on the basis of sex to its education program or activity, the Title
IX Coordinator may initiate a complaint.

(vi) If initiating a complaint under paragraph (v) above of this section, notifying the
complainant prior to doing so and appropriately addressing reasonable concerns about the
complainant’s safety or the safety of others, including by providing supportive measures;

(vii) Regardless of whether a complaint is initiated, taking other appropriate prompt and
effective steps, in addition to steps necessary to effectuate the remedies provided to an
individual complainant, if any, to ensure that sex discrimination does not continue or recur
within the recipient’s education program or activity.

Parental, family, or marital status; pregnancy or related conditions.
The Title IX Coordinator shall coordinate actions on behalf of the District to promptly and

effectively prevent sex discrimination and ensure equal access to the District’s education
program or activity pursuant to the provisions of Title IX, § 106.40 once a student, or a



person who has a legal right to act on behalf of the student, notifies the Title IX Coordinator
of the student’s pregnancy or related conditions. These actions shall include

(1)

(ii)

(iii)

(iv)

)

(vi)

(vii)

Informing the student, and if applicable, the person who notified the Title IX
Coordinator of the student’s pregnancy or related conditions and has a legal right
to act on behalf of the student, of the District’s obligations under paragraphs Title
IX, §§ 106.40(b)(1) through (5), § 106.44(j) and providing the District’s notice of
nondiscrimination.

Providing reasonable modifications to the District’s policies, practices, or
procedures as necessary to prevent sex discrimination and ensure equal access to
the District’s education program or activity. Each reasonable modification must be
based on the student’s individualized needs following consultation with the
student.to determine what modifications are required. A modification is not
reasonable if the District can demonstrate that it would fundamentally alter the
nature of its education program or activity.

Providing the student voluntary access to any separate and comparable portion of
the District’s education program or activity.

Providing the student a voluntary leave of absence from the District’s education
program or activity to cover, at minimum, the period of time deemed medically
necessary by the student’s licensed healthcare provider. If the student qualifies for
leave under a leave policy maintained by the District that allows a greater period of
time than the medically necessary period, the student may take voluntary leave
under that policy instead if the student so chooses. When the student returns to the
District’s education program or activity, the student must be reinstated to the
academic status and, as practicable, to the extracurricular status that the student
held when the voluntary leave began.

Providing the student access to a lactation space, which must be a space other than
a bathroom, that is clean, shielded from view, free from intrusion from others, and
may be used by a student for expressing breast milk or breastfeeding as needed.

Not requiring supporting documentation under paragraphs (ii) through (v) above
unless the documentation is necessary and reasonable for the District to determine
the reasonable modifications to make or whether to take additional specific actions
under paragraphs (ii) through (v) above

Treating pregnancy or related conditions in the same manner and under the same
policies as any other temporary medical conditions with respect to any medical or
hospital benefit, service, plan, or policy the recipient administers, operates, offers,
or participates in with respect to students admitted to the recipient’s education
program or activity.



(viii) Not requiring a student who is pregnant or has related conditions to provide
certification from a healthcare provider or any other person that the student is
physically able to participate in the recipient’s class, program, or extracurricular
activity unless:

e The certified level of physical ability or health is necessary for participation in
the class, program, or extracurricular activity;

e The recipient requires such certification of all students participating in the class,
program, or extracurricular activity; and

e The information obtained is not used as a basis for discrimination prohibited by
this part.

(2) Delegation to designees. As appropriate, the District may delegate, or permit the Title IX
Coordinator to delegate, specific duties to one or more designees.

(3) Training.

The District must ensure that the persons described in paragraphs (A) through (D) below receive
training related to their duties under Title IX promptly upon hiring or change of position that alters
their duties under Title IX and annually thereafter. This training must not rely on sex stereotypes.

A. All employees.
All employees must be trained on:

(1) The District’s obligation to address sex discrimination in its education program or
activity;

(i1) The scope of conduct that constitutes sex discrimination under Title IX, including the
definition of sex-based harassment; and

(ii)All applicable notification and information requirements in response to reports of
sexual discrimination and pursuant to the District’s Title IX Grievance Procedure.

B. Investigators, decisionmakers, and other persons who are responsible for implementing the
District’s grievance procedures or have the authority to modify or terminate supportive
measures.

In addition to the training requirements in paragraph A. above, all investigators,
decisionmakers, and other persons who are responsible for implementing the District’s
grievance procedures or have the authority to modify or terminate supportive measures
must be trained on the following topics to the extent related to their responsibilities:

(1) The District’s obligations to respond to sexual discrimination under Title IX § 106.44;

(i1) The District’s grievance procedures;
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IV.

(iii)How to serve impartially, including by avoiding prejudgment of the facts at issue,
conflicts of interest, and bias; and

(iv)The meaning and application of the term ‘‘relevant” in relation to questions and
evidence, and the types of evidence that are impermissible regardless of relevance
under Title IX.

C. Facilitators of informal resolution process.

In addition to the training requirements in paragraph A. above, all facilitators of an informal
resolution process must be trained on the rules and practices associated with the District’s
informal resolution process and on how to serve impartially, including by avoiding
conflicts of interest and bias.

D. Title IX Coordinator and designees.

In addition to the training requirements in paragraphs A. through C. above, the Title IX
Coordinator and any designees must be trained on their specific responsibilities as set forth
in paragraph (1) above and the requirements of the District’s recordkeeping system.

Receipt of Complaint

The Superintendent in consultation with the Title IX Coordinator shall designate the principal of
each school in the district, or their designee (or some other appropriate employee(s)) as the initial
entity to receive a sex discrimination complaint, including sexual and sex-based harassment. The
Title IX Coordinator shall be informed, as soon as possible, of the filing of the complaint. Nothing
in the District’s policy shall prevent any person from reporting the prohibited conduct to someone
other than those above designated complaint recipients. The investigating officer may receive the
complaint orally or in writing, and the investigation shall be conducted in such a way as to maintain
confidentiality to the extent practicable under the circumstances and in compliance with applicable
law. The investigation will be prompt, thorough, and impartial, and will include, at least, a private
interview with the person filing the complaint and with witnesses. Also, the alleged harasser will
be interviewed. When the investigation is completed, the complaint recipient will, to the extent
appropriate, inform the person filing the complaint and the person alleged to have committed the
conduct of the results of that investigation.

Notification Requirements and Confidential Employees

All non-confidential employees are required to notify the Title IX Coordinator when the employee
has information about conduct that reasonably may constitute sex discrimination under Title IX.

(1) The District shall notify all participants in the District’s education program or activity of
how to contact its confidential employees, if any.

(2) The District shall require a confidential employee to explain to any person who informs
the confidential employee of conduct that reasonably may constitute sex discrimination
under Title IX:
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(i) The employee’s status as confidential for purposes of Title IX, including the
circumstances in which the employee is not required to notify the Title IX Coordinator
about conduct that reasonably may constitute sex discrimination;

(i) How to contact the recipient’s Title IX Coordinator and how to make a complaint of
sex discrimination; and

(ii1)That the Title IX Coordinator may be able to offer and coordinate supportive measures,
as well as initiate an informal resolution process or an investigation under the grievance
procedures.

A confidential employee is:

(1) An employee of the District whose communications are privileged or confidential under

Federal or State law. The employee’s confidential status, for purposes of this part, is only
with respect to information received while the employee is functioning within the scope of
their duties to which privilege or confidentiality applies;

(2) An employee of the District whom the recipient has designated as confidential under this

part for the purpose of providing services to persons related to sex discrimination. If the
employee also has a duty not associated with providing those services, the employee’s
confidential status is only with respect to information received about sex discrimination in
connection with providing those services.

Students With Disabilities

In the course implementing supportive measures, informal resolution, and/or a grievance
procedure, and throughout the same, if either a complainant or respondent is an elementary or
secondary student with a disability, the Title IX Coordinator must consult with one or more
members, as appropriate, of the student’s Individualized Education Program (IEP) team, 34 CFR
300.321, if any, or one or more members, as appropriate, of the group of persons responsible for
the student’s placement decision under 34 CFR 104.35(c), if any, to determine how to comply with
the requirements of the Individuals with Disabilities Education Act, 20 U.S.C. 1400 et seq., and
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794.

Emergency Removal & Administrative Leave

1.

The District may remove a respondent from the District’s education program or activity on an
emergency basis, provided that the District undertakes an individualized safety and risk
analysis, determines that an imminent and serious threat to the health or safety of a complainant
or any students, employees, or other persons arising from the allegations of sex discrimination
justifies removal, and provides the respondent with notice and an opportunity to challenge the
decision immediately following the removal. This provision shall not be construed to modify
any rights under the Individuals with Disabilities Education Act, 20 U.S.C. 1400 et seq.,
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, or the Americans with
Disabilities Act of 1990, 42 U.S.C. 12101 et seq.

The District may place an employee respondent on administrative leave from employment
responsibilities during the pendency of the District’s grievance procedures. This provision
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shall not be construed to modify any rights under Section 504 of the Rehabilitation Act of
1973, 29 U.S.C. 794, or the Americans with Disabilities Act of 1990, 42 U.S.C. 12101 et segq.

Use of Supportive Measures

Supportive Measures are individualized services reasonably available that are non-punitive, non-
disciplinary, and not unreasonably burdensome to the Complainant or Respondent, while designed
to ensure equal educational access, protect safety, and/or deter sexual discrimination

Supportive Measures may be offered before or after the filing of a Formal Complaint or where no
Formal Complaint has been filed. Supportive measures are individualized services reasonably
available that are non-punitive, non-disciplinary, and not unreasonably burdensome to the other
party, while designed to ensure equal educational access, protect safety, and/or deter sexual
discrimination.

Supportive measures available to complainants and respondents include but are not limited to:
counseling; extensions of deadlines or other course-related adjustments; modifications of work or
class schedules; campus escort services; mutual restrictions on contact between the parties;
changes in work locations; leaves of absence; increased security and monitoring of certain areas
of the building and/or campus; and other similar measures. Violations of the restrictions imposed
by supportive measures may be considered a violation of school rules and may also be considered
in determining whether sexual discrimination has occurred.

Grievance Procedure

Allegations of conduct that meet the definition of sexual discrimination, including sex-based
harassment under Title IX will be addressed through the Title IX Sexual Discrimination Grievance
Procedure. Allegations of conduct that meet the definition of sexual discrimination, including sex-
based harassment under Title IX, and simultaneously meet the definitions of sexual harassment
under Title VII of the Civil Rights Act of 1964 (employees), M.G.L. c. 151B (employees), and/or
M.G.L. c. 151C (students), will also be addressed through the Title IX Sexual Discrimination
Grievance Procedure.

Allegations of conduct that do not meet the definition of sexual discrimination, including sex-
based harassment under Title IX, but could, if proven, meet the definition(s) of sexual harassment
under Title VII (employees), M.G.L. c. 151B (employees), and/or M.G.L. c. 151C (students), will
be addressed through the District’s Civil Rights Grievance Procedure. (See exception under
Section II, Part 4, Step 4 below). The definitions of sexual harassment under Title VII, M.G.L. c.
151B, and M.G.L. c. 151C are set out in the Civil Rights Grievance Procedure.

Informal Resolution

After a Formal Complaint is filed, and prior to determining whether sex discrimination occurred,
the District may, at its discretion, opt to offer and facilitate informal resolution options, such as
mediation or restorative justice. Both parties must give voluntary, informed, written consent to
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attempt any offered informal resolution. Any informal resolution under this Procedure will be

facilitated by trained personnel.

(1) The informal resolution process is not available to resolve allegations that an employee
engaged in sex-based harassment of a student or if such a process would conflict with Federal,
State or local law.

(2) The informal process is voluntary, and the respondent may terminate or decline any informal
process at any time and resume the Formal Complaint grievance process. The District, as a
condition of participation, must not require the parties to waive the right to an investigation
and determination of a complaint as a condition of enrollment or continuing enrollment, or
employment or continuing employment, or the exercise of any other right.

(3) The informal process shall not exceed thirty (30) calendar days, during which time the
timelines of the Formal Complaint process will be stayed.

Due Process and Fairness

The District shall provide due process protections which include the following:

1) Equitable treatment of complainants and respondents.

2) Presumption that the respondent is not responsible until a determination is made.

3) Prompt timeframes for all major stages.

4) Reasonable steps to protect privacy of parties and witnesses during the grievance procedures.

5) Objective evaluation of relevant evidence and the exclusion of impermissible evidence.

6) If the District adopts procedures that apply to the resolution of only some complaints,
articulate principles for how the District will determine which procedures apply.

7) Notice of allegations to the parties containing sufficient details to permit a party to prepare
for any initial interview and proceed with a factual investigation.

8) Permitted dismissals in certain circumstances so long as the District offers an appeal and, as
appropriate, supportive measures, and takes other steps to ensure sex discrimination does not
continue or recur.

9) Permitted consolidation of complaints in certain circumstances.

10) Burden on the District to gather evidence and decide what is relevant or impermissible.

11) Equal opportunity for the parties to present fact witnesses and other evidence.

12) Equal opportunity for the parties to access the relevant and not otherwise impermissible
evidence or an accurate description of this evidence (and if the District provides access to a
description, it must provide access to the underlying evidence upon the request of any party);
a reasonable opportunity to respond; and a requirement that the District take reasonable steps
to prevent and address unauthorized disclosures.

13) A process for assessing credibility when credibility is in dispute and relevant.

14) Use of a preponderance of the evidence standard of proof to determine whether sex
discrimination occurred, unless the clear and convincing evidence standard is used in all other
comparable proceedings, in which case that standard may be used.

15) The decision maker shall not be the same person as the Title IX Coordinator or investigator
unless the District otherwise provides for the same in the Grievance Procedure and
specifically sets forth under what circumstances a single-investigator model may be used.

16) The facilitator for any informal resolution process shall not be the same person as the
investigator or the decisionmaker in the District’s grievance procedures.
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17) The decisionmaker for any appeal shall not have taken part in an investigation of the
allegations or dismissal of the complaint;

18) If it is determined that sex discrimination occurred, remedies for the complainant or others;
disciplinary sanctions for those found responsible; and other appropriate prompt and effective
steps to ensure that sex discrimination does not continue or recur.

19) Title IX Coordinators, investigators, and decision-makers must be free from bias or conflict
of interest;

20) Equal opportunity for parties to appeal, where an appeal is offered,

21) Upon filing a formal complaint the school must give written notice to the parties containing
sufficient details to permit a party to prepare for any initial interview and proceed with a
factual investigation. For K-12 schools a hearing is optional but the parties must be allowed
to submit written questions to challenge each other's credibility before the decision-maker
makes a determination. After the investigation, a written determination must be sent to both
parties explaining each allegation, whether the respondent is responsible or not responsible,
including the facts and evidence on which the conclusion was based by applying either the
preponderance of the evidence or the clear and convincing standard; however, a school can
use the lower preponderance standards only if it uses that standard for conduct code violations
that do not involve sexual harassment but carry the same maximum disciplinary sanction. As
long as the process is voluntary for all parties, after being fully informed and written consent
is provided by both parties, a school may facilitate informal resolution of a sexual complaint.

22) An informal investigation process that may, upon the request of the complainant be followed
by a formal process.

XI.  Record Keeping

The District shall create records in accordance with its obligations under Title IX as noted below
and maintain the same for a period of seven (7) years:

(1) For each complaint of sex discrimination, records documenting the informal resolution
process and/or the grievance procedures and the resulting outcome.

(2) For each notification the Title IX Coordinator receives of information about conduct that
reasonably may constitute sex discrimination under Title IX or records documenting the
actions the District took to meet its obligations under Title IX.

(3) For all training all materials used to provide training to meet its obligations under Title IX.
A District must make these training materials available upon request for inspection by
members of the public.

CROSS REFS: ACGA, Civil Rights Grievance Procedure
ACGB, Title IX Sexual Discrimination Grievance Procedure

SOURCE: MASC July 2024
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File: ACAB

SEXUAL & SEX-BASED HARASSMENT AND RETALIATION

The Lincoln School Committee and Lincoln Public Schools are committed to maintaining an education
and work environment for all school community members. that is free from all forms of harassment,
including sexual and sex-based harassment as provided under MA and Federal law. The members of the
school community include the School Committee, employees, administration, faculty, staff, students,
volunteers in the schools, and parties contracted to perform work for the Lincoln Public Schools.

Because the District takes allegations of harassment, including sexual harassment, seriously the District
shall respond promptly and meaningfully to every known report of sexual harassment and shall investigate
every formal complaint of harassment including sexual and sex-based harassment as well as retaliation
and following an investigation where it is determined that such inappropriate conduct has occurred, the
District shall act promptly to eliminate the conduct and impose corrective action as is necessary, including
disciplinary action where appropriate.

Please note that while this policy sets forth the District’s goals of promoting an environment that is free
of harassment including sexual and sex-based harassment, the policy is not designed or intended to limit
the District’s authority to discipline or take remedial action for conduct which we deem unacceptable,
regardless of whether that conduct satisfies the definition of harassment or sexual or sex-based harassment.

Definitions of Sexual Harassment
TITLE IX

Sex-based harassment prohibited by Title IX is a form of sex discrimination and means sexual harassment
and other harassment on the basis of sex, including as described in § 106.10 of Title IX, that is:

(1) Quid pro quo harassment. An employee, agent, or other person authorized by the District to provide
an aid, benefit, or service under the District’s education program or activity explicitly or Impliedly
conditioning the provision of such an aid, benefit, or service on a person’s participation in
unwelcome sexual conduct;

(2) Hostile environment harassment. Unwelcome sex-based conduct that, based on the totality of the
circumstances, is subjectively and objectively offensive and is so severe or pervasive that it limits
or denies a person’s ability to participate in or benefit from the District’s education program or
activity (i.e., creates a hostile environment).

(3) Specific offenses. (i) Sexual assault (ii) Dating violence; (iii) Domestic violence; (iv) Stalking

TITLE VII
Title VII of the Civil Rights Act of 1964 prohibits sexual harassment which is defined as unwelcome

sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:
1



(1) submission to such conduct is made either explicitly or implicitly a term or condition of an individual's
employment; (2) submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual; or (3) such conduct has the purpose or effect of
unreasonably interfering with an individual's work performance or creating an intimidating, hostile, or
offensive working environment. A hostile environment on the basis of sex is created when the conduct is
sufficiently severe or pervasive to alter the conditions of employment.

M.G.L.c.151B

M.G.L. c. 151B, § 1 - the term “sexual harassment” is defined as sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature when: (a) submission to or rejection of
such advances, requests or conduct is made either explicitly or implicitly a term or condition of
employment or as a basis for employment decisions; (b) such advances, requests or conduct have the
purpose or effect of unreasonably interfering with an individual's work performance by creating an
intimidating, hostile, humiliating or sexually offensive work environment. Discrimination on the basis of
sex shall include, but not be limited to, sexual harassment.

M.G.L.c. 151C

M.G.L. c. 151C, § 2 (g) prohibits the sexual harassment of students in any program or course of study in
any educational institution and M.G.L. c. 151C, § 1 (e) defines “sexual harassment” as sexual advances,
requests for sexual favors and other verbal or physical conduct of a sexual nature when: (a)) submission
to or rejection of such advances, requests or conduct is made either explicitly or implicitly a term or
condition of the provision of the benefits, privileges or placement services or as a basis for the evaluation
of academic achievement; or (b) such advances, requests or conduct have the purpose or effect of
unreasonably interfering with an individual’s education by creating an intimidating, hostile, humiliating
or sexually offensive educational environment.

The legal definition of sexual harassment is broad and in addition to the above examples, other sexually
oriented conduct, whether it is intended or not, that is unwelcome and has the effect of creating an
environment that is hostile, offensive, intimidating, to male, female, or gender non-conforming students
or employees may also constitute sexual harassment.

While it is not possible to list all those additional circumstances that may constitute sexual harassment,
the following are some examples of conduct, which if unwelcome, may constitute sexual harassment,
depending on the totality of the circumstances, including the severity of the conduct and its pervasiveness:

¢ Unwelcome sexual advances-whether they involve physical touching or not;

¢ Sexual epithets, jokes, written or oral references to sexual conduct, gossip regarding one's sex life;
comment on an individual's body, comment about an individual's sexual activity, deficiencies, or
prowess;

¢ Displaying sexually suggestive objects, pictures, cartoons;

e Unwelcome leering, whistling, brushing against the body, sexual gestures, suggestive or insulting
comments;



e Inquiries into one's sexual experiences;

¢ Discussion of one's sexual activities; and

¢ Sexual violence, including rape, sexual assault, sexual battery, sexual abuse and sexual coercion
as well as physical sexual acts perpetrated against a person's will or where a person is incapable of
giving consent (e.g., due to the student's age or use of drugs or alcohol, or because an intellectual
or other disability prevents the student from having the capacity to give consent)

Massachusetts General Laws Ch. 119, Section 51 A , requires that public schools report cases of suspected
child abuse, immediately orally and file a report within 48 hours detailing the suspected abuse to the
Department of Children and Families. For the category of sexual violence, in addition to Section 51A
referrals these offences and any other serious matters shall be referred to local law enforcement. Schools
must treat seriously all reports of sexual harassment that meet the definition of sexual harassment and the
conditions of actual notice and jurisdiction as noted above. Holding a school liable under Title IX can
occur only when the school knows of sexual harassment allegations and responds in a way that is
deliberately indifferent (clearly unreasonable in light of known circumstance).

Retaliation against a complainant, because they have filed a harassment or sexual harassment complaint
assisted or participated in a harassment or sexual harassment investigation or proceeding, is also
prohibited. A student or employee who is found to have retaliated against another in violation of this
policy will be subject to disciplinary action up to and including student suspension and expulsion or
employee termination.

The complainant does not have to be the person at whom the unwelcome sexual conduct is directed. The
complainant, regardless of gender, may be a witness to and personally offended by such conduct.

Allegations of conduct that meet the definition of sexual discrimination, including sex-based harassment
under Title IX will be addressed through the Title IX Sexual Discrimination Grievance Procedure.
Allegations of conduct that meet the definition of sexual discrimination, including sex-based harassment
under Title IX, and simultaneously meet the definitions of sexual harassment under Title VII of the Civil
Rights Act of 1964 (employees), M.G.L. c. 151B (employees), and/or M.G.L. c. 151C (students), will also
be addressed through the Title IX Sexual Discrimination Grievance Procedure.

The District’s Title IX Grievance Procedure is available at: \[Title IX Grievance Procedure]\.

Allegations of conduct that do not meet the definition of sexual discrimination, including sex-based
harassment under Title IX, but could, if proven, meet the definition(s) of sexual harassment under Title
VII (employees), M.G.L. c. 151B (employees), and/or M.G.L. c. 151C (students), will be addressed
through the District’s Civil Rights Grievance Procedure. (See exception under Section II, Part 4, Step 4
below). The definitions of sexual harassment under Title VII, M.G.L. c¢. 151B, and M.G.L. c. 151C are
set out in the Civil Rights Grievance Procedure.

The District’s Civil Rights Grievance Procedure is available at: [Civil Rights Grievance Procedure].

[Commented [1]: Need this link and the links/contacts

highlighted below.
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This policy, or a summary thereof that contain the essential policy elements shall be distributed by the
Lincoln Public Schools to its students and employees and each parent or guardian shall sign that they have
received and understand the policy.

List the name and phone number of the District's Title IX Coordinator

List the appropriate party by name and phone number to receive a complaint in each District School
Please note that certain entities have specified time limits for filing a claim.

The Complainant may also file a complaint with:

e The Mass. Commission Against Discrimination, 1 Ashburton Place, Room 601
Boston, MA 02108
Phone: 617-994-6000.

e Office for Civil Rights (U.S. Department of Education)
5 Post Office Square, 8th Floor
Boston, MA 02109.
Phone: 617-289-0111.

e The United States Equal Employment Opportunity Commission,
John F. Kennedy Bldg.
475 Government Center
Boston, MA 02203.

LEGAL REF.: M.G.L. 151B:3A
Title IX of the Education Amendments of 1972
BESE 603 CMR 26:00
34 CFR 106.44 (a), (a)-(b)
34 CFR 106.45 (a)-(b) (1)
34 CFR 106.45 (b)(2)-(b)(3.,4,5,6,7) as revised through June 2020
Title IX Sexual Discrimination Grievance Procedure

CROSS REF.: ACG, Civil Rights Grievance Procedure



File: ACGA

CIVIL RIGHTS GRIEVANCE PROCEDURE

The Lincoln Public Schools is committed to maintaining school environments free of discrimination,
harassment or retaliation based on race, color, religion, ancestry, national origin, sex, sexual orientation,
gender identity, age, or disability.

Harassment, discrimination, and retaliation in any form or for any reason is prohibited. This includes
harassment or discrimination by administrators, personnel, students, vendors and other individuals in
school or at school related events. Retaliation against any individual who has brought harassment or
discrimination to the attention of school officials or who has cooperated in an investigation of a complaint
under this Procedure is unlawful and will not be tolerated by the Lincoln Public Schools.

Persons who engage in harassment, discrimination or retaliation may be subject to disciplinary action,
including, but not limited to reprimand, suspension, termination/expulsion or other sanctions as
determined by the school district administration, subject to applicable procedural requirements.

Non-Applicability of This Procedure to Title IX Sexual Discrimination Allegations

This policy (ACGA, Civil Rights Grievance Procedure) shall not apply to reports of sexual discrimination
as defined under Title IX of the Education Amendment of 1972 and its implementing regulations (“Title
IX”) effective August of 2024.

Allegations of conduct that could, if proven, meet the definition of sexual harassment under Title IX shall
be addressed through the District’s Title IX Sexual Discrimination Grievance Procedure (ACGB).
Similarly, allegations of conduct that meet the definition of sex-based harassment under Title IX, and
simultaneously meet the definitions of sexual harassment under Title VII (employees), M.G.L. c¢. 151B
(employees), and/or M.G.L. c. 151C (students), will also be addressed through the Title IX Sexual
Discrimination Grievance Procedure (ACGB).

Allegations of conduct that do not meet the definition of sex-based harassment under Title IX, but could,
if proven, meet the definition(s) of sexual harassment under Title VII (employees), M.G.L. c. 151B
(employees), and/or M.G.L. c. 151C (students), will be addressed through the Civil Rights Grievance
Procedure.

Definitions
For the purposes of this Procedure:
A. “Discrimination” means discrimination or harassment on the basis of race, age, color, national
origin, sex, sexual orientation, gender identity, disability or religion by which an individual is

excluded from participation in, denied the benefits of, or otherwise subjected to discrimination
under any program or activity of the school district.



B. “Harassment” means unwelcome conduct on the basis of race, , age, color, national origin, sex,
sexual orientation, gender identity disability, or religion that is sufficiently severe, persistent or
pervasive to create or contribute to a hostile environment for the individual at school. Harassment
may include insults, name-calling, off color jokes, threats, comments, innuendoes, notes, display
of pictures or symbols, gestures or other conduct which rises to the level of a hostile environment.
A hostile environment is one which unreasonably interfered with an individual’s participation in,
denied the individual the benefits of, or otherwise subjected the individual to discrimination under
any program or activity of the District.

a. Non-Title IX Sexual Harassment

M.G.L. c. 151B, § 1 - the term “sexual harassment” is defined as sexual advances, requests
for sexual favors, and other verbal or physical conduct of a sexual nature when: (a)
submission to or rejection of such advances, requests or conduct is made either explicitly
or implicitly a term or condition of employment or as a basis for employment decisions;
(b) such advances, requests or conduct have the purpose or effect of unreasonably
interfering with an individual's work performance by creating an intimidating, hostile,
humiliating or sexually offensive work environment. Discrimination on the basis of sex
shall include, but not be limited to, sexual harassment.

M.G.L.c. 151C, § 1 - the term “sexual harassment” is defined as sexual advances, requests
for sexual favors and other verbal or physical conduct of a sexual nature when: (a)
submission to or rejection of such advances, requests or conduct is made either explicitly
or implicitly a term or condition of the provision of the benefits, privileges or placement
services or as a basis for the evaluation of academic achievement; or (b) such advances,
requests or conduct have the purpose or effect of unreasonably interfering with an
individual’s education by creating an intimidating, hostile, humiliating or sexu